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UNITED STATES
EﬁVIROQM?ﬁ?A& PROTRCTION AGERCY
REGION %

In The Matter Of:
POLY~-CARB, INC. ORDER

WELLS, HEVADA
88=01

MONTANA REFINING COMBANY,

Respordient

PROCEEDING UNDER SECTION 106{a}

OF THE COMPREHENSIVE ENVIRONMENTAL
RESPONSE, COMPENSATION AND LIABILITY
AT OF 1980 (42 U.8.C. 4606(33}

e G Qe e P s el o YARY Nan st Rea? e g

I. JURISDICTION

The fallowing Order ig fssued on this date to MGNTA%&

REFINING COMBANY {"Respondent”™} pursuant to Section 165{5} of

the Ccmprw%eﬁque Environmantal Regponse, Compensation ahd Liabilis
rct of 1930_(CERCLA}, 42 U.8.C. 3606&{a) as smended by thg Superfund
nmendments and Reauthorization Act of 1986 (SARR), Pub, i.

NG. 39-499, by authority delegated to the undersigned bysthe
hdministrator of the Dnitel States Environmental ?rmtect?sn

Agency {"EPATI. HNotice of the isguance of this Qrder_ha@

heretafcre bean given o the Btate of Nevada,

The Dirvector, Toxles and Waste Managementg &iviazaﬁg Epa

Regian % has determined that there may be an Imminent and




3

ol 53

[l S o o

16

18
20

21

23
24
25

to a purported waste conversion facility operated by Poly-Carb,

- ine {"Poly-Carb™) in Wells, Nevada for treatment or disposal,

is located off US Highway 93 approximately one-half mile north of

substantial endangerment Lo the public health or welfare ox

the anvivonment because of an avtusl or threstened rolease

2f hazardous substances from a facility in wéiis;‘ﬁeééﬁa formerly
pperated by Poly-larh, Inc. Thoess hagardnus subat snces wera gsent

to the Poly~Carb, Inc. fanility by Respondent. -

Thig Ovder divects Respondent, Montana refining Company Lo
undertake actlons to protect the public and the enviromment from

this endangerment,

1I. FINDINRGS QOF FAQT

A, Background

1. On August 21, 1984 and Sepiember 26, 1984, Respondent

sent shipments of phenolic caustic contalsing phenol and gressl

2. Poly~lark, Inc's purporked waste conversion facility site

I-80 in Wells, Blikz County, Nevada {"the faciliny®),
3. Montana Refining Company is a limited partnership with its

headguarkters in Black EBagle, Montana.

4. On May 27, 198% between 7200 and 9000 gallons of a solutiop

containing phenel and cresel spilled from & holding tank at the
facility and contaminated épgroximately 1500 cuble yvards of soil
ad jacent to and under a huilding. |

%, Between June 3~10, 198%, Poly-Carb excavated some of the
contaminated sniltané placed it in two trenches lined with visgues
nplastlic for iemporary storage. The comganyugqlggctgd aamplés of |
the contaminated soil. &nalyﬁis of ﬁheé& samples by the Universitl

sf Woevada, Reno hiochemisiry department detectsd the following

-
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Poly~Carh to submit an acceptable sampling plan and site securiiy

enil on the basis of EPA Immediate Remopval Adction Memorandum - HWel

concentrations of phenol and crescl in the samples:

: phenol cresel  {in ppm)
oll layer ' 40,900 36, 200
soil - i T2 R 14

_ . On Jure 7, 198%, Hevads Division of Emvifenmgntal probecti
{*DEP*) issued Poly-~Cark a "Finding of Alleged Violation” and -
"Order® charging-?aiy»carb with operating a hazanious waste
facilivy without a peemit, illegal waste disposal, and unlawful

diascharge of a pollutant to ground water, The Order vegulred

méaSures by June 21, 1885,

7. On July 12, 1985, DEP issued a "Finding of Alleged
violation, Proposed Stipulated Civil Pesaley., and Grder” after
de;ermiﬂiﬁg'that Poly=~Card had falled to comply fully with phe
earlier order. This order required Poly~Carb to complete cleanup
by august 14, 198%. Due to the inadeguate response by poly~Carb,
the DEP requested EPA assistance in November of 1985,

8. On March 25, 148%, Poiy«CaEb filed for bankruptoy in
Bugeneg, Oregon without implementing any further site mitigation

activities,

3, In June of 1887, the EPA began clean-up of the contaminate

(=

ls

Site, Wells, NV dated May 14, 193?. At that time EPA had no
iﬁformatian as to the identity of any potentially reﬁgénsibie
party sther than Poly~Carb, Inc and its principal ﬁikey%ilwaréing,
In September of 1887, EPA learned that Respondent had sent hazardo
materials to Poly-Carb. EPA has no information that any other

person sent any hazardous materials o the faciiity,

10, The EPA has designated an On-Scene Cosrdinator (QSC%)

1341
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for the facilicy, pursuant to 40 C.F.R. Part 300,

B. Endangerment

1i. Phencl and ﬁrescz are toxic chemicals which have a wide

range of health effacts, varying from severe s&in}&ffe@ts de:

systomiz damage to the liver and kidneys, Phencl also affects
mucous membranes and causes digestive disturbances. Phenol s a
sugpected co-carcinogen.

12. EPA has found to date approximately 1500 cuble yards of
phensl and cresol-contaminated soil along with approximately 500
gallons of liquid containing phenol and cresol stored in abandoned
tanks on-site. Phenol levels in the btrench soil have ranged up to
2300 ppm and cresol levels have rangad up to 1480 ppm. A sample
of regidual material in one Ltank contained 18,800 ppm phenol and
14,000 ppm crescl. During the Preliminary Assessment of November
1986, EPA observed that the condition of the thin visgueen plastice
lining the trench had deteriorated and was torn in several areas.

13. Phenol and cressl are hoth very mobile in alkaline solls
wﬁich are found on-site. Shallow ground water océurs at 2% fest
nelow the site, The phencl and crrgsol spilled onto the soii at
the facility therefore, pose a subtantial threat to groundwatsr.,

14. There is also potential for humans ko contact these
contaminants in the seil and in the tanks., Both chamicals ave
gxtromely taxic through the dermal route of asxposure.

15. population at risk: The Clity of Wells relies entirely on

ground water for i{ts water supply. Both municipal wells are

downgradient from the site.

I11. CONCLUSIONS OF LAW

1. Montana Refining Co. is a “person® as defined in Section

mlim
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1011211 of CERCLA, 42 U.5.0. §9601(21),
2. The poly-Card, Inc. facility, located in “ells, Nevada is

a "facility” as defined in Sectvion 101{9) of CERCLA, 42 U.8.C.

£%9601{9}.
3. Montana Refining Company gencrated the ghggplic,caqgtic

sontaining phenol and cresnl and arranged for the trangport of
the‘gheholic caustic to the facility for treatment or disposal
and is & "responsible® party as provided in Ssetion 107{a}{3} of
CERCLA, 42 1.8.C. §9607{a3}{3},

4. Phenol and crescl are *"hazardous substances” as defined
in Section 101{14} of CERCLA, 42 U.S8.C. |

5, There has been an actual "release”, as defined in Section
101(22) of CERCLA, 42 U.8.€. £3601(22), of cresol and phenol into
the environment,

IV, DETERMINATIONS

Based upon the foregoing Findings of Fact and Conclusions
of Law, the Director, Toxics and Waste Management Division, EPA

Ragion 2 has made the fcildwing determinations:

1. The releass and threatensd reloase of hazardous substances
and pollutants or contaminants from tha facility may present an
imminent and substantial endangerment to public health and welfare
and the environment.

2. In orxder to prevent or mitigate immediate and éignifi«
caﬁt risk of harm to humah health and the envivonment, it is
necessary that rewoval action continue to bhe taken o contain angd
prevent the release and potential roleass of hazardous substances,
pallutanﬁs or contaminants frqm the facility.

3, The response measures ordered hersin are consistent
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with the National Contingenuy plan, 40 C.P.R. Part 300.

4 x Rﬁsganaanﬁ”is regpengible far conducting *he actions
srdered heroin, which are necessary £ grmtgét human health and.

the environment.
V. DRDER P

naged upon the foregoing Findings of Fact, Conclusions of
faw and Determinations, Resposdent ls hereby ordered and dirscted

@

to implement the following measures:

1, Within five {5} days of the effpctive date of this Ovder,
respondent shall submit o EPA & written proposal with & schedule
for the removal of all drums of comtéining hazardous substances
from the facility.

5. Within five (%) days of BEPA approval of the proposal
for drum removal, Reapondent shall begin implementation of the
praoposal. Raspondent shall fully implement the drum removal |
proposal as approved by EPA within the time pericod set forth
in the schedule. |

3., Within fifteen {15} days ef‘the sffentive date of this
order, Respondent shall submit to EPA A wtitten plan {*"C & M plan”
for the operation and maintenance of the bLrzatment process fov
the contaminated soil. AL a minimﬁm, the O & ¥ plan shall include
{1} provisions for an oparator to naintain the treatment process
at least 20 hours per week, including but not limited to: irrigati
of the site, maintenance of the plumbing inteqgrity, the pumps and
the treatmant sysgem and changing out the carbon filters as
needed under the dirsction of the 08C; {2) site safehy measures
which meet EPRA site safety requirments to protect on~slte workers

and the surrounding community; and {3} an implementation schedule,

o
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cleanup levels have begn achieved,

4. Within five () days of E£PA approval of the O & ¥ plan,
Regpondent shall begin implemsntation »f the plan. Roapondent
shall fully implement the O & M plan as approved by BF’ within.
the time period sat forth in the schedule and under the direction
of the OSC. . .

5, Within twenty {20} déys of the effective date of this
Order, Respondent shall submit to EPA a written plan i"monitariﬁg
plan®} for the monitwring'mf the facility. At a minimum, the
monitoring plan shall include: (1} monthly sampling and analysis
of leachate, soil and g;aundwater; {2} quality assurance for all
data generated by the monthly sampling and analysis program; {3}
sampling and analysis methods to be garried out in accordance

with EPA approved methods for hazardous waske testing in BPA 3W 84

Test Methods for Evaluating Solid Waste US EPA 1986, 3rd Bdition;
and {4) an implementation schedule for the monitoring plan. The

monitoring plan shall be implemented until EPA determines that

6. Within five (5} days of EPA approval of the monitoring

plan, Respondent shall begin implementation of the plan.
I S ittt SIS

rRespondent shall fully implement the monitoring plan as’ approved
by EPA in accordance with the schedule and under the dirvection of
the 0SC.

7. Within thirty (30} days of the effective date of this
Order, Respondent shall submit to ERA for approval a plan

{"closure plan”™) fgr final site ¢losure., &bt & minimum, the

closute plan shall include site grading, site restoration,
confirmatory seil testing and an implementation schedule for the

final site closure. At a minimum, the confirmatory soll tasting

.




o

3

15
16
17
1R
19
20
91
2
23
%4

26
27
28

ahall address the following locations at the facllity: {1} the
spill area; (2) the area Qilexcavacimn under the demolished
office; {3} the treatment aféa; fd).thavtaak area: {5} the drum
storage area and (6) any areas jdentificd hy the 050 as areas of
potential contamination. Final site closure shall also inglude
final ﬁiapas&l of all contaminated carbon filters and any other

remaining contaminated soil or teachate or waste From the closure

of the facility.
§. Within ten (10} days of notification by the ERA that the

soil and leachate levels ave below the izvels designated by EPA,
Respondent shall begin implementation of the cleanup plan. The
08t will inform the Respondent of the designaved levels prier
ro the notification for implementation of closure. rRespondent
ghall fully implement the final alte closure plan a5 approved by
EpA within the time pericd set forth in the schedule.

g, Within five (5) days of the effertive date of this
order, the Respondent ghall éasignaﬁe and provide EPRA with the
name and address of a Project C@c&dinatﬁr whose responsibilities

will be to receliva all notices, comments, approvals and other

communications from EPA to the Respondent.

10. Within thirty {30} days of each sampling event required
in the monitoring plan, Respaﬁdeht shall submit a report of the
monitoring results to EPA and DEP. At a minimum the monitoring
report shallvinclude a summary of the data, the field logs, and
the raw data.

11. wWithin thirty {30) days of completion of all the
activitiss outlined above, Respondent shall submit ko EPA &

vaport describing the facility closure actions.
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Respondent ig further orvrdered ag follows:

V1. COMPLIANCE WITH APPLICABLE LAWS

In ¢arcrying out the terms of this Order, Respondent shall

comply with all federal, state and local laws and regulations.

all nazardous substances/wastes removed from the faclility nust be

handléd in accordance with Subtitle € and Subtitlis D of»tha

and the Nevada Revised Statutes Sections 400 et sen, and the

reguzationé promulgated thereundsr.

Vii. SUBMITTALS

All submittals and notifications to EPA pursuant Lo this

Order shall be made Lo

Divector, Toxics and Waste Management Division
Environmental Frotection Agency, Region 8

215 Fremont Burset
San Francisco, California %4145

Copies of all submittals and notifications shall be sent

simultaneously to:
- Allen Biaggi ,

Nevada Division of Bnviromenkal Protection

201 South Fall Street

Carson Civy, Nevada 8%710

ALl appx@véls and decisions of EPA made regarding such
submittals and notifications shall be communicated to Respondent
by the Director, Toxics and Waste Managemeni Division, U.8.
Environmental Protection Agency, Region 9 or his designes. EPa
will consult with Nevada DEP to engsure that the plans submibted
pursuant to this Order are consistent with state and local reguire

ments. No informal advice, guidance, suggestions or comments by

EPA ragarding reporks, plansg, specifications, schadules or any
,.9"’ ‘




-t BN+~ B 1

10
1

125

13
14
15
1G
17
18
19

20

other writing shall be construed to relieve the Respondent of

their obligation to obtaln such formal approvals as may be regquire
herein, A »
o ?III« ACLEES

Respondent shall gtant aceoess to amployvees and au&hcrigeﬁ
representatives of EPA and the HNevada DBivisien of Envivonmental

Protection to the facility. Nokhing in this paragraph is.intended

ko limit in any way the right of entry g?iégggeqnioa,thax'aph-af

other agency may otherwise have by operation of law,

IX. ON-BSCENE COORDINATOR

EPA has appéiﬁt&d an On-Scene Coordinator {08C) who hasz
the authority vested in the “"COn-~Scene Coardinatorf by 4& C.F.R.
Part 308, et se4q., pﬁblishaﬂ at 42 Fod. Reg. 3118¢ (July 16, 1982}
?hét authority includes, without limitation, the right to: be
mnwsita_at all reasonable times; cobsevve, take 9hathgraphs and
make‘ather reports on-the prograess of the work as the 08C desnms
appropriate; and review records, files and documents relevant

to the Order,
X, ENDANGERMENT DURIRG IMPLEXMENTATION

In the event that the ﬁirector, Towics and Waste‘Managément
Division, EPA, Region 8 determines that any activities {whethar
pursued in implementation of or in noncompliance with this Order)
or circumetances ars endangering the health and welfare of peoﬁle
on the site or in the surrounding area or to the eavironment, the
Rirector may order the Respondent to stop further implementation
of this Order for.auch period of time as needed to abakte the
endangerment.

id
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%1, GOVERNMENT LIABILITIES

The United States Govarnment shall not be liable for any
injuries or damages to persons or ﬁrﬁ@gr&gqxaﬁgzting fram_thé
acts or omisalons of the Respondent, itz employee . agents or
contractors in carrying out activities pursuant to this Order,
nor shall the Pederal Government be held a3 a party to any
contract entered into by the Respondent, or its agents in carry~-

ing out activities pursuant bo this Qrder.

XII. PENALTIES FOR NONCOMPLIANCE

A willful viclation or failure or refusal to comply with
this Order, or any portion thereof, may subject you ko a civiil
penalty of not more than $35,000 per each day in which a viclation
occurs ov such failure to comply continues, pursuant to the
provizions of Bection 106{bI{1} of CERCLA, 42 U.5.C. §9606(bI{1}.
Failure to comply with this Order, without sufficient causs, may
also subject you te punitive damages in an amount up te three
times the total of all costs incurred by the Dovernment as a

result of your failure to take proper action, pursuant to the

provisions of Section 1&?(&?(3} of CERCLA, 42 U.8.C §8807¢(ci{3}.

EPA may take over the r&maval‘agtion at any time if Epa
determines that Respondent is not taking appropriate action
to mitigate the site hazard. 1In the event EPA assumes responsi~-
bility for the removal action, Respdnéenz shall be liable for
all costs incurred by EPA to mitigate the site hazard. EPA may
srder additimna; removal or rvemedial actions deemed necessary by
EPA to protect the public health and welfave or the environment.

XII1. OPPORTUNITY TO CORPER

You may request a conference with tha Girgctor, Toxics and

.
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_your regueat, you may appear in peresn or by coun.el or other

Respondent's intent to comply will be construed by EPA as a

Yz

Waste Management Divislon, BPA Région % or his sraff to discuss

Lhe gfmvisimﬁg of this Order. AL any conference halﬁ‘gursuant to

representatives for the purpose of prosenting any objections,
defenses or contentions which you may have regarding this Opder.
If you desive such a conference, you must make such reguest

orally within 24 hours of receipt of this Order, to be immediately

either of the contact persons 1isted below.

XIV. PARTIES BOUND

This Order shall apply to and be binding upon the Respon-
dent, its officers, directors, agents, employees, contractors,

successors and assigns.

XV. NOTICE OF INTENT TO COMPBLY

Immediately upon receipt of this Order, Respondent shall
drally inform E£PA of its intent to comply with the terms of this
Order. This shall be confirmed in writing within two {2) days

of receipt of this Qrder. ?ailute to notify BPA of the

refusal to comply.

XVY. EFFECTIVE DATE

Notwithstanding any conferences ‘reguested pursuant to the
pravisions of this Order, this Order is effective upon recelpt,

and all times for performancs shall be dalculaﬁeﬁ from that date.
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It i sn ordered on this gﬁ an of November, 1987.

CUNITED STATES ENVIRONMENTAL ?QGTECTZﬁﬁ FOENCY

ve QA9 et o
JXZ;QQY IELIKSON | |

ACTING DIRECTOR, TONICS & WASTE ﬁ&&AGFHE&T DIVISION

BPA, REGION 9 .

’CQﬁtaCtS

Bob Mandal

field Operations Branch 7T-3-3

Us tnvivonmental Protection Agencoy
215 Fremont Street

San Francisca, CA 84105

{415) 974~8827

Julia Bussey

Superfund Programs Branch  T=4-~4
us BEnvironmental Protectlon Agency
21% Premont Street

San Prancisco, CA 34105

{415} 974-8228

Mike Hingarty

Assistant Regional Counsel

Ggffice of Reglonal Counsel

Us Bnvironmental Protection Agency
21% Fremont Strsetb

San Francisco, CA 94105

{415y 874~B8138
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